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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 08/11/2008 has been entered. 

Claims 46-72, 81-118,122-125 and 128-146 are pending. 

Response to Arguments 
Applicant's arguments filed 08/11/2008 have been fully considered but they are not 
persuasive. 

Applicant has amended certain ones of the claims to be of a scope not previously 
considered. Consistent with applicant's argument that the prior art relied on in the previous 
office action fail to show, disclose and/or teach certain aspects of applicant's invention now 
recited in the claims filed on 08/11/2008, applicant has amended the claims to include at least the 
following: 

46. (Currently Amended) 

A burner assembly for burning in a d.ire6t vent fireplace a fuel gas from a gas 
source comprising: 

a burner pan ; 

a burner body secured to the burner pan with at least one fastener, the burner 
body having upper and lower portions, the lower portion of the burner body sealably 
coupled to the base and having first and second recessed gas distribution chamber 
portions formed therein, the upper portion of the burner body having a contoured surface 
with a plurality of integral peaks and valleys, the contoured surface being shaped to 
simulate a generally planar portion with a plurality of simulated coal members arranged 
in a simulated ember bed, the burner body having gas distribution apertures extending 
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from the lower portion to the simulated coal members of the contoured surface, a first 
set of the gas distribution apertures extending through the burner body to the first 
recessed gas distribution chamber portion, and a second set of distribution apertures 
extending through the burner body to the second recessed gas distribution chamber 
portion, the gas distribution apertures being positioned to direct a flow of the fuel gas to 
the contoured upper surface for ignition, the first set of gas distribution apertures being 
selectively grouped together and configured with the first recessed gas distribution 
chamber portion to provide a first, gas pressure in the first .gas distribution chamber 
portion to control a first flow rate of fuel gas through the burner body for ignition above 
a first portion of the simulated coal members and a first flame characteristic in the 
fireplace, and the second set of gas distribution apertures being selectively grouped 
together and configured with the second recessed gas distribution chamber portion to 
provide a second gas pressure in the second gas distribution chamber portion 
different to control a second flow rate of fuel gas through the burner body for ignition 
above a second portion of the simulated coal members away from the first portion of 
the simulated coal members and a second flame characteristic in the direct vent 
fireplace unit different from the first flame characteristi c, wherein the first and second 
flow rates of fuel and the resulting first and second flame characteristics provide 
flames with color, movement and different sizes above different portions of the 
simulated coal bed and simulate a natural wood burning fire ; and 

simulated logs removeably supported on the burner body, wherein the burner 
body provides a simulated bed of glowing embers underneath the simulated logs 
and wherein the burner body is configured to distribute the fuel gas at selected rates 
and volumes to provide the flames about the simulated logs and above adjacent to the 
simulated ember bed. 

50. (Currently Amended) 

A burner assembly for burning a fuel gas from a gas source, comprising: 

a base; 

a non-metallic burner body having a lower portion sealably coupled to the base to 
form a recessed interior gas distribution chamber configured to receive fuel gas therein 
from the gas source, an upper portion of the burner body having a contoured surface with 
a plurality of integral peaks and valleys shaped as simulated coal members, and the 
contoured surface having a substantially flat portion forming a simulated-log-support 
surface adjacent to the simulated coal members, the simulated- log-support surface having 
an alignment guide, the upper portion of the burner body having gas distribution 
apertures extending from the interior gas distribution chamber to the contoured surface, 
the gas distribution apertures having different heights and being positioned to 
direct the fuel gas to the contoured surface for ignition, the burner body being constructed 
of a material that glows at selected color variations in the simulated coal members to 
simulate a burning and glowing coal ember bed in the base of a fire when the fuel gas is 
ignited adjacent to the contoured surface; and 
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a simulated log removably supported by the simulated-log-support surface 
adjacent to the simulated coal members, the alignment guide being configured to align 
the simulated-log relative to the upper portion of the burner body. 



55. (Currently Amended) 

A burner assembly for burning a fuel gas, comprising: a burner pan; 
a spacer; and 

an adhesive adhered to the spacer; 

a burner body having upper and lower portions, the lower portion of the burner 
body sealably coupled to the burner pan and to the spacer, the lower portion of the burner 
body having edge portions separate from the spacer and the adhesive and spaced apart 
from the burner pan with the lower portion being supported apart from the burner pan by 
the spacer forming an interior gas distribution chamber between the burner pan and the 
burner body, the interior gas distribution chamber positioned to receive a flow of fuel gas 
therein, the upper portion of the burner body having a contoured surface forming 
simulated coal members, the upper portion of the burner body having a plurality of gas 
distribution apertures extending from the interior gas distribution chamber to the 
contoured surface, the plurality of gas distribution apertures being positioned to direct a 
flow of the fuel gas from the interior gas distribution chamber to the contoured surface 
for ignition, the burner body being constructed of a material that glows at selected color 
variations in the simulated coal members to simulate a burning and glowing coal ember 
bed in the base of a fire when the fuel gas is ignited adjacent to the contoured surface, 
wherein the interior gas distribution chamber and the gas distribution apertures are 
sized and configured to maintain a desired gas pressure distribution within the gas 
distribution chamber during use to control the flow rate of the fuel through the 
burner apertures to provide selected flame characteristics at different portions of 
the simulated coal bed to provide flames with color, movement and different sizes 
above different portions of the simulated coal members and simulate a natural wood 
burning fire. 



64. (Currently Amended) 

A burner assembly for burning a fuel gas from a gas source, comprising: a base; a spacer 
adjacent to the base; 

a burner body having upper and lower portions, the burner body being coupled to the 
spacer with the lower portion of the burner body being spaced apart from the base by the spacer 
to form an interior gas distribution chamber therebetween and configured to receive a flow of 
fuel gas from the gas source, the lower portion of the burner body having a flat undersurface 
portion generally parallel to the base of the burner pan, the lower portion having a recessed 
underportion spaced apart from the burner pan's base and recessed from the burner body's flat 
undersurface portion, the recessed underportion defining a portion of the gas distribution 
chamber, the upper portion of the burner body having a contoured surface forming simulated 
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burning members, the burner body having a plurality of gas distribution apertures extending 
therethrough from the lower portion to the contoured surface of the upper portion, at least the 
upper portion of the burner body being constructed of a material that glows at selected color 
variations when the fuel gas is ignited adjacent to the contoured surface, wherein the interior 
..gas distribution chamber and the .gas distribution apertures are sized and configured to 
maintain a desired ..gas pressure distribution within the .gas distribution chamber during 
use to control the flow rate of the fuel through the .gas distribution apertures to provide 
selected flame characteristics at different portions of the simulated coal bed to provide 
flames with color, movement and different sizes above different portions of the simulated 
burning members and simulate a natural wood burning fire. 



70. (Currently Amended) 

A burner assembly for burning a fuel gas from a gas source, comprising: a base; a burner 
body having upper and lower portions, the burner body being spaced apart from the base forming 
a sealed interior gas distribution chamber therebetween, the interior gas distribution chamber 
having first and second chamber portions in fluid communication with each other and positioned 
to receive the fuel gas therein, gas flow distribution surfaces extending between the first and 
second chamber portions and configured to direct at least a portion of the fuel gas from the first 
chamber portion to the second chamber portion wherein a first gas pressure in the first 
chamber portion is greater than a second gas pressure in the second chamber portion, the 
upper portion of the burner body having a contoured surface with a plurality of integral peaks 
and valleys, the burner body having a plurality of gas distribution apertures extending 
therethrough from the lower portion to the contoured surface of the upper portion, the plurality of 
gas distribution apertures being positioned to direct a flow of the fuel gas to the contoured 
surface of the upper portion of the burner body for ignition, a first set of gas distribution 
apertures and the first chamber portion being configured to provide the first gas pressure and a 
first flow rate of fuel gas through the burner body for ignition and a first flame characteristic, and 
a second set of gas distribution apertures and the second chamber portion being configured to 
provide the second pressure and a second flow rate of fuel gas through the burner body for 
ignition and a second flame characteristic different from the first flame characteristic, at least a 
portion of the upper surface of the burner body being constructed of a non-metallic material that 
glows at selected color variations when the fuel gas is ignited adjacent to the contoured surface 
that in combination with the first and second flame characteristics provide flames with 
color, movement and different sizes above different portions of the simulated coal members 
and simulate a natural wood-burning fire. 



81. (Currently Amended) 

A burner assembly for burning a fuel gas from a gas source, comprising: 
a base coupled to a fuel gas inlet; 
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a burner body having upper and lower portions, the lower portion of the burner body 
being sealably coupled to the base to form an interior gas distribution chamber therebetween, the 
lower portion of the burner body having a first chamber portion and a second chamber portion 
configured to allow the flow of fuel gas to move from the first chamber portion to the second 
chamber portion, the upper portion of the burner body having a contoured surface with a 
plurality of peaks and valleys to form a plurality of simulated coal members, a portion of the 
contoured surface forming a simulated-log support portion to removably support one or more 
separate simulated logs adjacent to the simulated coal members, the burner body having a 
plurality of gas distribution apertures extending therethrough from the lower portion to the 
contoured surface of the upper portion adjacent to the simulated coal members and adjacent to 
the simulated-log support portion, the plurality of gas distribution apertures being positioned to 
direct a flow of the fuel gas to the contoured surface of the upper portion of the burner body for 
ignition, the plurality of fuel distribution apertures and the first and second chamber portions 
being configured to maintain a first gas pressure in the first chamber portion to provide a first 
flow rate of fuel gas through a first group of the .gas distribution apertures, and a second .gas 
pressure in the second chamber portion to provide a second flow rate of fuel gas through a 
second group of the .gas distribution apertures, wherein the second flow rate is less than the first 
flow rate to provide smaller flames adjacent to a first portion of the simulated coal members, the 
burner body being constructed of a material that glows at selected color variations in the 
simulated coal members when the fuel gas is ignited adjacent to the contoured surface to provide 
flames with color, movement and different sizes above different portions of the simulated coal 
members and simulate a natural wood burning fire. 



87. (Currently Amended) 

A burner assembly for use in a gas fireplace unit and for burning a fuel gas from a gas 
source, the burner assembly being connectable to a base with a gas inlet aperture therein, 
comprising a non-metallic burner body and at least one simulated log thereon, the burner body 
having upper and lower portions, the lower portion of the burner body sealably coupleable to the 
base and having first and second recessed gas distribution chamber portions formed therein, the 
upper portion of the burner body having a contoured surface with a plurality of integral peaks 
and valleys, the contoured surface being shaped to simulate a generally planar portion with a 
plurality of simulated coal members arranged in a simulated ember bed, the burner body having 
gas distribution apertures extending from the lower portion to the contoured surface, a first set of 
the gas distribution apertures extending through the burner body to the first recessed gas 
distribution chamber portion, and a second set of distribution apertures extending through the 
burner body to the second recessed gas distribution chamber portion, the first and second 
recessed gas distribution chamber portions being sized, shaped and configured in combination 
with the first and second sets of gas distribution apertures, respectively, to maintain a .gas 
pressure distribution b eing-configured to control a flow of the fuel gas to the contoured upper 
surface with at least first and second flow rates of fuel gas for ignition in the gas fireplace unit to 
provide flames having at least first and second flame characteristics different from each other 
and that are sized and move relative to the contoured upper surface and about the simulated log 
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in a manner that provide flames with color, movement and different sizes above different 
portions of the simulated coal members and simulate simulates- a natural wood-burning fire. 



94. (Currently Amended) 

A burner assembly for burning a fuel gas from a gas source, comprising: 
a base; 

a non-metallic burner body having a lower portion with a recessed area, the 
burner body being spaced apart from and sealably coupled to the base to form a recessed 
gas distribution chamber configured to receive fuel gas therein from the gas source, the 
upper portion of the burner body having a contoured surface with a plurality of integral 
peaks and valleys shaped as simulated coal members, and the contoured surface forming 
a simulated-log-support surface, the upper portion of the burner body having gas 
distribution apertures extending from the gas distribution chamber to the contoured 
surface, the gas distribution apertures having different heights and being positioned and 
configured in combination with the recessed gas distribution chamber to maintain a 
selected gas pressure in the gas distribution chamber and to direct the fuel gas to the 
contoured surface with at least first and second flow rates of fuel for ignition adjacent to 
the contoured surface to provide flames with at least first and second flame 
characteristics different from each other, the burner body being constructed of a material 
that glows at selected color variations in the simulated coal members to simulate a 
burning and glowing coal ember bed in the base of a fire when the fuel gas is ignited 
adjacent to the contoured surface, the burner body with the contoured surface, the 
recessed gas distribution chamber and gas distribution apertures being sized and 
configured to create flames of different sizes at different portions of the contoured 
surface and that have different sizes, colors and movement above different portions 
of move relative to the contoured surface of the burner body and simulate a natural wood- 
burning fire; and 

a simulated log supported by the simulated log-support surface adjacent to the 
simulated coal members. 



99. (Currently Amended) 

A burner assembly for burning a fuel gas, comprising: a burner pan; a separator 
connected to the burner pan; and 

a burner body having upper and lower portions, the lower portion of the burner body 
sealably coupled to the burner pan, the burner body being out of direct engagement with 
the burner pan with the lower portion of the burner body being supported apart from the 
burner pan by the separator forming a gas distribution chamber between the burner pan 
and the burner body, the gas distribution chamber positioned to receive a flow of fuel gas 
therein, the upper portion of the burner body having a contoured surface forming 
simulated coal members, the upper portion of the burner body having a plurality of gas 
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distribution apertures extending from the gas distribution chamber to the contoured 
surface, the plurality of gas distribution apertures and the gas distribution chamber being 
configured to direct a flow of the fuel gas from the gas distribution chamber to the 
contoured surface with at least first and second flow rates of fuel for ignition adjacent to 
the contoured surface to provide flames with at least first and second flame 
characteristics different from each other for ignition adjacent to the simulated coal 
members, the burner body being constructed of a material that glows at selected color 
variations in the simulated coal members to simulate a burning and glowing coal ember 
bed in the base of a fire when the fuel gas is ignited adjacent to the contoured surface, 
wherein the gas distribution chamber and the gas distribution apertures are sized 
and configured to maintain a desired gas pressure distribution within the gas 
distribution chamber during use to control the flow rate of the fuel through the gas 
distribution apertures to provide selected flame characteristics at different portions 
of the simulated coal members to provide flames with color, movement and different 
sizes above different portions of the simulated coal members and simulate a natural 
wood burning gas fire simulate a natural wood burning fire. 



111. (Currently Amended) 

A burner assembly for burning a fuel gas from a gas source, comprising: 
a base; 

a separator adjacent to the base; 

a burner body having upper and lower portions, the lower portion of the burner 
body being spaced apart from the base of the burner pan by the separator with a gas 
distribution chamber therebetween and configured to receive a flow of fuel gas from 
the gas source, the lower portion of the burner body having a flat undersurface portion 
generally parallel to the base of the burner pan, the lower portion having a recessed 
underportion spaced apart from the base and recessed from the burner body's flat 
undersurface portion, the recessed underportion defining a portion of the gas 
distribution chamber, the upper portion of the burner body having a contoured surface 
forming simulated burning members, the burner body having a plurality of gas 
distribution apertures extending therethrough from the lower portion to the contoured 
surface of the upper portion, at least the upper portion of the burner body being 
constructed of a material that glows at selected color variations when the fuel gas is 
ignited adjacent to the contoured surface, wherein the .gas distribution chamber and 
the .gas distribution apertures are sized and configured to maintain a desired .gas 
pressure within the .gas distribution chamber during use to control the flow rate 
of the fuel through the gas distribution apertures to provide flames when the fuel 
gas is ignited that have different sizes, color, and movement above different 
portions of the simulated burning members and simulate a natural wood burning 
fire. 

122. (Currently Amended) 
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A burner assembly for use with a simulated log and for 
burning a fuel gas from a gas source, comprising: 
a base; and 

a burner body having upper and lower portions, the lower portion of the burner 
body being sealably coupled to the base, the lower portion of the burner body having a 
recessed gas distribution chamber having a first chamber portion space apart from a 
second chamber portion and interconnected therewith by an intermediate chamber 
portion smaller than the first and second chamber portions, the first chamber portion 
being positioned to receive a flow of fuel gas therein directly from the fuel gas inlet so 
the fuel gas is distributed from the first chamber portion through the intermediate 
chamber portion to the second chamber portion, the upper portion of the burner body 
having a contoured surface simulating coal members and having a plurality of gas 
distribution apertures extending from the gas distribution chamber to the contoured 
surface, the plurality of gas distribution apertures and the first and second chamber 
portions being sized and configured to provide a .gas pressure in the second 
chamber less than a .gas pressure in the first chamber to provide a flow of the fuel 
gas to the contoured surface of the upper portion of the burner body with at least first 
and second flow rates of fuel for ignition adjacent to the contoured surface to provide 
flames with at least first and second flame characteristics different from each other, the 
burner body being constructed to provide flames, when the fuel gas is ignited, that 
have different sizes, color, and movement above different portions of the 
simulated coal members and m ove relative to the simulated log in a manner that 
resembles a natural wood-burning fire. 



128. (Currently Amended) 



A burner assembly for burning a fuel gas from a gas source, comprising: 
a base; 

a burner body having upper and lower portions, the lower portion of the burner body 
being sealably coupled to the base to form a gas distribution chamber therebetween, 
the lower portion of the burner body having a first chamber portion and a second 
chamber portion configured to allow the flow of fuel gas to move from the first 
chamber portion to the second chamber portion, the upper portion of the burner body 
having a contoured surface with a plurality of peaks and valleys to form a plurality of 
simulated coal members, a portion of the contoured surface forming a simulated-log 
support portion to support one or more simulated logs adjacent to the simulated coal 
members, the burner body having a plurality of gas distribution apertures extending 
therethrough from the lower portion to the contoured surface of the upper portion, the 
plurality of gas distribution apertures being positioned to direct a flow of the fuel gas 
to the contoured surface of the upper portion of the burner body for ignition, the burner 
body being constructed of a material that glows at selected color variations in the 
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simulated coal members when the fuel gas is ignited adjacent to the contoured surface; 
and a separator between base and the burner body that separates the burner body from 
the base; and 

an adhesive that adhesively couples the separator to at least one of the burner 
body and the base. 



131. (Currently Amended) 

A burner assembly for burning a fuel gas from a gas source, comprising: a 
base; a burner body having upper and lower portions, the lower portion of the burner 
body being sealably coupled to the base to form a gas distribution chamber 
therebetween, the lower portion of the burner body having a first chamber portion and 
a second chamber portion configured to allow the flow of fuel gas to move from the 
first chamber portion to the second chamber portion, the upper portion of the burner 
body having a contoured surface with a plurality of peaks and valleys to form a 
plurality of simulated coal members, a portion of the contoured surface forming a 
simulated-log support portion to support one or more simulated logs adjacent to the 
simulated coal members, the burner body having a plurality of gas distribution 
apertures extending therethrough from the lower portion to the contoured surface of the 
upper portion, the plurality of gas distribution apertures and the first and second 
chamber portions being configured to direct a flow of the fuel gas to the contoured 
surface of the upper portion of the burner body with at least first and second flow rates 
of fuel for ignition adjacent to the contoured surface to provide flames with at least 
first and second flame characteristics different from each other, the burner body being 
constructed of a material that glows at selected color variations in the simulated coal 
members when the fuel gas is ignited adjacent to the contoured surface; and a spacer 
between the lower portion of the burner body and the base; and an adhesive that 
adhesively couples the spacer to at least one of the burner body and the base. 



135. (Currently Amended) 

A burner assembly for burning a fuel gas from a gas source, comprising: a 
base; a simulated log; and a burner body upper and lower portions, the lower portion of 
the burner body sealably coupleable to the base and having a recessed gas distribution 
chamber integrally formed therein, the upper portion of the burner body having the 
simulated log thereon and having a contoured surface with integral peaks and valleys 
resulting in the burner body having different thicknesses between the recessed gas 
distribution chamber and the contoured surface, the contoured surface being shaped to 
simulate coal members arranged in a simulated ember bed that glows below the 
simulated log, the burner body having gas distribution apertures extending from the 
lower portion to the contoured surface, the gas distribution apertures having a plurality 
of different heights; the gas distribution apertures and the gas distribution chamber 
being sized and configured maintain a gas pressure in the gas distribution 
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chamber to control flow of the fuel gas to the contoured surface of the upper portion 
of the burner body with at least first and second flow rates of fuel for ignition adjacent 
to the contoured surface to provide flames 

with at least first and second flame characteristics different from each other, the 
burner body being configured to distribute fuel gas to the upper portion and around the 
simulated log to provide flames having size, color variations and movement above 
different portions of the simulated ember bed and simulate a natural wood-burning 
fire. 



142. (Currently Amended) 

A burner assembly for burning a fuel gas from a gas source, comprising: a 
base; a separator adjacent to the base; a burner body having upper and lower portions, 
the lower portion of the burner body being spaced apart from the base by the separator 
with a gas distribution chamber therebetween and configured to receive a flow of fuel 
gas from the gas source, the lower portion of the burner body having a flat 
undersurface portion generally parallel to the base, the lower portion having a recessed 
underportion spaced apart from the base and recessed from the burner body's flat 
undersurface portion, the recessed underportion defining a portion of the gas 
distribution chamber, the upper portion of the burner body having a contoured surface 
forming simulated burning members, the burner body having gas distribution apertures 
extending therethrough from the lower portion to the contoured surface of the upper 
portion, the gas distribution apertures have open upper ends positioned in different 
planes, wherein a selected group of the gas distribution apertures are concentrated 
relative to each other to provide a selected flame shape when the fuel gas flowing 
through the concentrated group of gas distribution apertures is ignited adjacent to the 
upper portion of the burner body, the upper portion of the burner body being 
constructed of a material that glows at selected color variations when the fuel gas is 
ignited adjacent to the contoured surface; an adhesive that adhesively couples the 
separator to at least one of the burner body and the base; 

and a simulated log adjustably positioned on the burner body adjacent to the 
simulated burning members. 

The following examiner's action addresses the scope of the claimed invention now 
present in the amended claims. 



Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 



Application/Control Number: 10/616,412 
Art Unit: 3749 



Page 12 



The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 50-146 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

In claim 46, in line 7, there is no proper antecedent basis for "the base". 

In claim 46, line 27-28, the recitation ". . . the second gas distribution chamber portion 
different to control ..." is confusing since it is unclear with respect to what element the term 
"different" is intended to refer. 

In claim 46, line 34, the word "diffrenent" should be - - different - - . 

Claim 46 is vague and indefinite since it is unclear what relationship the simulated "coal" 
members of the contour surface (line 13) have with the have with or necessarily relate to the 
"simulated bed of glowing embers (line 37) underneath the simulated logs. That is, since 
applicant's disclosure appears to equate the term "coal" with the term "embers" (see page 7, last 
paragraph: "As best seen in Figures 7, 8, and 9, the contoured upper surface 17 includes a 
plurality of peaks 62 and valleys 64 that form a plurality of simulated coal or ember members 66 
having various selected sizes."). Accordingly, the claim is vague and indefinite due to the lack of 
consistent terminology and/or the claim fails to provide is necessary nexus between the term 
"coal" and "ember". It is recommended that the applicant substitute the term "ember" for the 
term "coal" to avoid any possible confusion between applicant's meaning of the term "simulated 
coal" as a "simulated ember" (i.e.- hot coals), as in charcoal. Rather than being in the shape of 
simulated "natural coal fuel". 

Claim 46 (last paragraph) is vague and indefinite since it is unclear what aspect of the 
burner body necessarily permits the burner body to be "configured to distribute the fuel gas at 
selected rates and volumes ..." It appears applicant is attempting to claim that the burner body 
to be is configured to distribute the fuel gas at selected rates and volumes due to the different 
flow rates resulting from the first and second selectively grouped and configured distribution 
apertures associate with the respective first and second gas distribution chambers. The claim 
lacks is necessary nexus. 

All claims should be reviewed for similar informalities. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the claims under 
35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was commonly 
owned at the time any inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor and invention dates of 
each claim that was not commonly owned at the time a later invention was made in order for the examiner 
to consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 
35 U.S.C. 103(a). 



Claims: Rejected under 35 U.S.C. 103 
Claims 46-54, 64-118, 122, 123 and 125are rejected under 35 U.S.C. 103(a) as being 
unpatentable over JP 63- 140211 (newly cited) in view of FR 2629178 (ARRIBAS)(of record; 
See the English language translation), DE 43 29 194 (newly cited), GB002068106 (ROSIEK et 
al) and GB002035545 (PALAU). 

JP 63- 140211 shows and discloses a burner assembly for burning a fuel gas from a gas 
source, comprising: 
-a base (1); 

-a separator or distribution fence (3) adjacent to the base; 

-a burner body (2) having upper and lower portions, the lower portion of the burner body- 
being spaced apart from the base by the separator with a gas distribution chamber (at 1 and 3) 
therebetween and configured to receive a flow of fuel gas from the gas source, the lower portion 
of the burner body having a flat undersurface portion generally parallel to the base, 

-the burner body having gas distribution apertures (8) extending therethrough from the 
lower portion to the upper surface of the upper portion, 

-the upper portion of the burner body being constructed of a material ("red-heat part 7 
looking like ember"; see English language abstract) that glows at selected color variations when 
the fuel gas is ignited adjacent to the upper surface; and 
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-a simulated log (4) positioned on the burner body adjacent to the simulated burning 
members. 



JP 63- 140211 shows and discloses: 




PURPOSE: To make a ceramic plate looks like ember by red-heating the plate and also 
produce flames as if solid fuel is burning by installing different burners besides a red-heat 
burner for the ceramic plate . 

CONSTITUTION: When a red-heat burner 1 is ignited, a ceramic plate 2 makes surface 
burning and is red-heated to form a red-heat part 7 looking like ember. When burners 3 
for forming flames are ignited, flames 5 are formed and heat pseudwoods 4 and forms the 
red heat part 6 of the pseudwoods. At the same time, an excessive input is charged to form 
the flames at the burners 3 which is in contact with the plate 2 and by the combination of 
flame holding effect carried by the ceramic plate itself and the wing fire 9 effect of through 
holes 8 where the ceramic plate and the inner circumferential part at the tip of the burners 
for forming flames are in contact to close the through holes in unstable shape, a lift 
phenomenon does not take place, and flames are produced as if solid fuel is burning. 



JP 63- 140211 shows and discloses the invention substantially as set forth in the claims 
with possible exception to: 
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the lower portion having a recessed underportion spaced apart from the base and 
recessed from the burner body's flat undersurface portion, the recessed 
underportion defining a portion of the gas distribution chamber, 

the upper portion of the burner body having a contoured surface forming 
simulated burning members, 

the gas distribution apertures have open upper ends positioned in different 
planes, 

wherein a selected group of the gas distribution apertures are concentrated 
relative to each other to provide a selected flame shape when the fuel gas flowing 
through the concentrated group of gas distribution apertures is ignited adjacent to 
the upper portion of the burner body; and 

an adhesive that adhesively couples the separator to at least one of the burner 
body and the base; 

FR002629178 (ARRIBAS) teaches from applicant's same gas fueled fireplace field of 
endeavor an arrangement including a non-metallic ceramic fiber (see page 2, lines 19-30) burner 
body having a lower portion or surface (at 14; figure 3,4) and an upper contoured portion or 
surface (2a, 2b, 3a, 3b) have a substantially flat portion (3, 3a) forming a simulated-log-support 
surface adjacent to simulated coal members (3a; figure 2), the simulated-log-support surface 
having guide members (19) being configured to align simulated-logs (2a,b)) relative to the upper 
portion of the burner body. The non-metallic ceramic burner body lower portion (13; Figure 9) of 
the burner body sealably coupled to a base (3c). It is further noted that the apertures of the first 
set of apertures and the second set of apertures are differently distributed (i.e. - See figure 3 
showing a mirror image orientation of the longer and shorter passages (5, 6)) relationship along 
the gas supply manifold therefore the separate recessed manifold portions (4) of would 
necessarily be different and any flame(s) produced by the first set of apertures FR002629178 
(ARRIBAS) would necessarily be characteristically different flame(s). 

FR002629178 (ARRIBAS) also shows and discloses combustion air holes (16) passing 
through the burner body (3,3b) and arranged out of fluid communication with the gas distribution 
chamber (4). The flame ports (5, 6) of FR002629178 (ARRIBAS) are arranged to permit the 
flames to move along the contoured surface of the simulated fuel features. 
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GB002068106 (ROSIER ET AL) teaches providing a non-metallic ceramic burner body 
with gas distribution apertures (3) extending from a flat lower portion or undersurface to a 
contoured upper portion or surface (4', 4") of a plate-like member; wherein the contoured 
surface is shaped to simulate a plurality of coal/ember members arranged in a simulated ember 
bed and defines a plurality of integral peaks (6) and valleys (7). GB002068106 (ROSIER ET 
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AL) discloses the spacing of peaks (6) and troughs (7) are arranged to "ensure the hot fuel bed 
simulation" (see page 3, line 2), and an appearance of burning fuel is produced by "hot whispy 
flames around the coal and/or log elements (4, 4') to thus enhance the realism of the fire" (see 
page 3, lines 13-14). In this regard, it is noted that the phrase "realism of the fire" would 
necessarily be understood by a person having ordinary skill in the art of solid fuel effect, or 
simulated, gas fires to be glowing at selected color variations since it is well known that color 
variations are necessarily displayed in real solid fuel fires. GB002068106 (ROSIER ET AL) 
also discloses (page 3, lines 27-34) that the log and/or coal elements 4, 4' are coated with solid 
organic material or impregnated or made with materials to produce selected color variations 
obtained from real fuel fires. GB002068106 (ROSIER ET AL) shows gas aperture outlets at a 
plurality of different planes and different spacing (see figure 4). 

GB002068106 (ROSIER ET AL) shows and discloses: 




Combustion ftxxfucts 
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The gas fire burner illustrated in Figures 1 and 2 of the accompanying drawings 
comprises a plenum chamber 1, the top wall of which is a rectangular plate-like 
member 2 made of ceramic material, through which a plurality of regularly spaced 
apart gas/air mix feed bores 3 extend. 

Alternatively the feed bores 3 can be randomly spaced apart. Each feed bore 3 is 
small in diameter as compared to its length so that any gas/air mix passing along the 
feed bores, burns in the region of the outlet ends of the bores or just thereabove . 
Located above the planar surface of member 2 are a plurality of simulated log 
elements 4 , each being made of a ceramic, preferably ceramic fibre . Alternatively or 
in addition to the coal elements ceramic coal elements 4' can be used. 
The log elements 4 are supported on projections 4" which are integrally formed 
with member 2 and take the form of simultated coal elements. 
These projections 4" are so designed as to provide a spacing 'y' between the log 
elements 4 and the surface of member 2, i.e. the gas outlets, of between 12mm and 
20mm. If spacing 'y' is less than 12mm then the gas can burn noisily and complete 
combustion does not necessarily take place. 

Also, the desired visual effect of a hot fuel bed is not always obtained. If spacing 'y' 
is greater than approximately 20mm, again the desired visual effect is not obtained 
as the desired temperature build-up is not readily evident. Further, for complete 
combustion to occur the projections 4" are spaced apart by a distance V which 
should not be less than 7mm. Also, for continuous stable flames at least three gas/air 
mix feed bores 3 must open between any two projections 4". 

In the alternative embodiments of the present invention shown in Figures 3 and 4 of 
the accompanying drawings the same reference numerals have been used as in 
Figures I and 2 for equivalent features. 

In the embodiment of Figure 3, the simulated log elements 4 have support 
projections 4" integrally formed therewith, the projections 4" locating in recess 2' in 
the surface of planar member 2. These projections 4" maintain log elements 4 at the 
"x" and y spacings of Figures 1 and 2 thus providing the required hot fuel bed 
simulation. Additional simulated coal elements 4' can also be provided, these coal 
elements 4' being retained in recesses in the planar member 2 and merely adding to 
realism or acting gas supports for log elements as per Figures I and 2. Again a 
minimum of three gas/air mix feed bores are provided between supports, this being 
necessary for stable flames. 

In the embodiment of Figure 4 the member 2 has an undulating surface the log elements 
being supported on the peaks 6 and the troughs 7 being deep enough to provide the 
desired Y and "y" spacings of figures 1 and 2 to thus ensure the hot fuel bed 
simulation. 
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GB002035545 (PALAU) teaches providing a burner body with gas distribution apertures 
(3) extending from a flat lower portion or undersurface to a contoured upper portion or top 
surface (12) wherein the contoured surface is shaped to simulate a plurality of coal/ember 
members arranged in a simulated ember bed. GB002035545 (PALAU) acknowledges (see page 
1, lines 77-98) that the result of the contoured surface is to produce "shades of varying brightness 
as a result of the temperature difference" wherein the colors vary "from bright red at the 
periphery of protuberances 12 to near-black in the most central region of the protuberance, 
resulting in the optical effects similar to burning logs". 



GB 2 035 545A (Palau) shows and discloses. 



FIG. 3. 



FIG. 5. 
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FIG.6. 



The protuberances 12 are very thin (see Fig. 6) at the front they have a smooth area 
free from apertures such as those in the rest of the plate. As already explained, the 
apertures 11 serve to permit combustion of gas in the heating plate 10. The region 
containing the apertures 11 becomes a very bright red when the gas burns. The 
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result is that regions 12 assume shades of varying brightness as a result of the 
temperature difference in the aforementioned region, the colours varying from a 
bright red at the periphery of protuberances 12 to near-black in the most central 
region of the protuberance, resulting in optical effects similar to burning logs . As 
can be seen, the centre of one of the protuberances (e.g. in Fig. 3) contains a region 
formed with the same apertures 11 as in the rest of the plate 10. The resulting 
protuberance 12 has a wide range of shades , thus increasing its decorative effect. 



In regard to claims 46-54, 64-118, 122, 123 and 125, for the purpose of providing an 
alternative burner plate arrangement it would have been obvious to a person having ordinary skill 
in the art to modify the burner plate of JP 63- 140211 include a contoured upper surface forming 
simulated burning members, as well as forming the simulated log or coal members to be 
alternatively integrally, adjustable or removable, in view of the teaching of FR002629178 
(ARRIBAS). And, for he purpose of providing an alternative burner plate arrangement it would 
have been obvious to a person having ordinary skill in the art to modify the burner plate of JP 
63- 140211 include a contoured upper surface forming simulated burning members, the gas 
distribution apertures have open upper ends positioned in different planes wherein a selected 
group of the gas distribution apertures are concentrated relative to each other, as well as forming 
the simulated log or coal members to be adjustable (rcpositionablc), or removable, in view of the 
teaching of GB002068106 (ROSIER ET AL). Further in regard to claims 111-118, for the 
purpose of providing an alternative burner plate arrangement it would have been obvious to a 
person having ordinary skill in the art to modify the burner plate of JP 63- 140211 include a 
recessed underportion, a contoured upper surface forming simulated burning members, as well as 
forming the simulated log or coal members to be alternatively integrally, adjustable or 
removable, in view of the teaching of FR002629178 (ARRIBAS). Also, in regard to claims 50- 
54, 64-118, 122, 123 and 125 with respect to the recitations such as ". . .the upper portion of the 
burner body being constructed of a material that glows at selected color variations when the fuel 
gas is ignited. the upper surface material (7) of the JP 63- 140211 ceramic plate, being 
formed in a manner to simulated embers would alone meet the conditions of this claim since it 
produces a selected "red-heat". Even so, a person having ordinary skill in the art would 
understand that a material formed to simulate an ember effect would necessarily glow at selected 
color variations. This is further evidenced by the prior art reference of GB002035545 (PALAU) 
(". . .regions 12 assume shades of varying brightness as a result of the temperature difference in 
the aforementioned region, the colours varying from a bright red at the periphery of 
protuberances 12 to near-black in the most central region of the protuberance"). 

In regard to claim 52, Official Notice is taken that vermiculite is a well known suitable 
refractory material (see for example GB002275331A; US003284209; GB002258723A) used in 
forming simulated fires. Therefore, in view of that which is well known in the art, it would have 
been obvious to a person having ordinary skill in the art to for the burner element from 
vermiculite. 
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Claims: Rejected under 35 U.S.C. 103 
Claims 55-63, 124 and 128-144 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over JP 63- 140211 (newly cited) in view of FR 2629178 (ARRIBAS)(of record; 
See the English language translation), DE 43 29 194 (newly cited), GB002068106 (ROSIER et 
al) and GB002035545 (PALAU). 

JP 63- 140211 shows and discloses a burner assembly for burning a fuel gas from a gas 
source, comprising: 
-a base (1); 

-a separator or distribution fence (3) adjacent to the base; 

-a burner body (2) having upper and lower portions, the lower portion of the burner body 
being spaced apart from the base by the separator with a gas distribution chamber (at 1 and 3) 
therebetween and configured to receive a flow of fuel gas from the gas source, the lower portion 
of the burner body having a flat undcrsurfacc portion generally parallel to the base, 

-the burner body having gas distribution apertures (8) extending therethrough from the 
lower portion to the upper surface of the upper portion, 

-the upper portion of the burner body being constructed of a material ("red-heat part 7 
looking like ember"; see English language abstract) that glows at selected color variations when 
the fuel gas is ignited adjacent to the upper surface; and 

-a simulated log (4) positioned on the burner body adjacent to the simulated burning 
members. 

JP 63- 140211 shows and discloses the invention substantially as set forth in the claims 
with possible exception to: 

the lower portion having a recessed underportion spaced apart from the base and 
recessed from the burner body's flat undersurface portion, the recessed 
underportion defining a portion of the gas distribution chamber, 

the upper portion of the burner body having a contoured surface forming 
simulated burning members, 

the gas distribution apertures have open upper ends positioned in different 
planes, 

wherein a selected group of the gas distribution apertures are concentrated 
relative to each other to provide a selected flame shape when the fuel gas flowing 
through the concentrated group of gas distribution apertures is ignited adjacent to 
the upper portion of the burner body; and 

an adhesive that adhesively couples the separator to at least one of the burner 
body and the base. 



Application/Control Number: 10/616,412 
Art Unit: 3749 



Page 22 



DE 43 29 194 (newly cited) teaches (see the English language abstract), from applicant's 
same gas fire field of endeavor, applying a sealing silicone adhesive to burner portions (3) 
contacting the underside of a ceramic plate (7a). 

ABSTRACT: 

The invention describes a gas-burner combination and a method for its ignition, a 
hyperstoichiometrically premixing burner with a flame outlet surface of perforated ceramic 
being ignited by a likewise hyperstoichiometrically premixing pilot burner integrated into 
the radiant main burner. The pilot burner itself is ignited, in a known manner, 
piezoelectrically, with battery ignition or the like. 

The radiant main burner and pilot burner utilize the same perforated ceramic plate as 
flame outlet surface and form a constructional and functional unit. 

In a burner described as an exemplary embodiment, the distribution space 3 of the pilot 
burner I is integrated into the distribution space 6 of the radiant main burner II. The 
mixing tube 2 of the pilot burner I is screwed into the distribution space 3 of the pilot 
burner I through the wall of the distribution space 6 of the radiant main burner II. The 
flame outlet surface 7a is adhesively bonded into the distribution space 6 of the radiant 
main burner II by means of silicone adhesive . The sealing between the distribution space 
3 of the pilot burner 1 and flame outlet surface 7a is likewise effected by means of 
silicone adhesive, thereby at the same time guaranteeing a gastight separation of radiant 

main burner II and pilot burner I. 
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In regard to claims 124 and 128-134, for the purpose of providing an alternative burner 
plate arrangement it would have been obvious to a person having ordinary skill in the art to 
modify the burner plate of JP 63- 140211 include a contoured upper surface forming simulated 
burning members, as well as forming the simulated log or coal members to be alternatively 
integrally, adjustable or removable, in view of the teaching of FR002629178 (ARRIBAS). And, 
for he purpose of providing an alternative burner plate arrangement it would have been obvious 
to a person having ordinary skill in the art to modify the burner plate of JP 63- 140211 include a 
contoured upper surface forming simulated burning members, the gas distribution apertures have 
open upper ends positioned in different planes wherein a selected group of the gas distribution 
apertures are concentrated relative to each other, as well as forming the simulated log or coal 
members to be adjustable (repositionable), or removable, in view of the teaching of 
GB002068106 (ROSIER ET AL). In regard to claims 55-63, 124 and 128-134, for the purpose 
of providing any necessary fluid tight seal between the various burner portion, it would have 
been obvious to a person having ordinary skill in the art to modify the burner plate of JP 63- 
140211 to include a sealing silicon adhesive between the separator (3) and burner plate (2), in 
view of the teaching of DE 43 29 194. 

In regard to claims 135-144, for the purpose of providing an alternative burner plate 
arrangement it would have been obvious to a person having ordinary skill in the art to modify the 
burner plate of JP 63- 140211 include a recessed underportion, a contoured upper surface 
forming simulated burning members, as well as forming the simulated log or coal members to be 
alternatively integrally, adjustable or removable, in view of the teaching of FR002629178 
(ARRIBAS). And, for he purpose of providing an alternative burner plate arrangement it would 
have been obvious to a person having ordinary skill in the art to modify the burner plate of JP 
63- 140211 include a contoured upper surface forming simulated burning members, the gas 
distribution apertures have open upper ends positioned in different planes wherein a selected 
group of the gas distribution apertures are concentrated relative to each other, as well as forming 
the simulated log or coal members to be adjustable (repositionable), or removable, in view of the 
teaching of GB002068106 (ROSIER ET AL). Also, in regard to claims 135-144, for the 
purpose of providing any necessary fluid tight seal between the various burner portion, it would 
have been obvious to a person having ordinary skill in the art to modify the burner plate of JP 
63- 140211 to include a sealing silicon adhesive between the separator (3) and burner plate (2), 
in view of the teaching of DE 43 29 194. 

Also, in regard to claims 124 and 128-144, with respect to the recitation ". . .the upper 
portion of the burner body being constructed of a material that glows at selected color variations 
when the fuel gas is ignited. . .", the upper surface material (7) of the JP 63- 140211 ceramic 
plate, being formed in a manner to simulated embers would alone meet the conditions of this 
claim since it produces a selected "red-heat". Even so, a person having ordinary skill in the art 
would understand that a material formed to simulate an ember effect would necessarily glow at 
selected color variations. This is further evidenced by the prior art reference of GB002035545 
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(PALAU) (". . .regions 12 assume shades of varying brightness as a result of the temperature 
difference in the aforementioned region, the colours varying from a bright red at the periphery of 
protuberances 12 to near-black in the most central region of the protuberance"). 

In regard to claims 136-138, for the purpose of providing means to further enhance the 
simulated flame effect, it would have been obvious to a person having ordinary skill in the art to 
modify JP 63- 140211 to include combustion air holes extending therethrough, in view of the 
teaching of FR002629178 (ARRIBAS)(see 16). 

Conclusion 

See the attached USPTO form 892 for prior art made of record and not relied upon which 
is considered pertinent to applicant's disclosure.'" 



JP 63140210 A 
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ABSTRACT: 

PURPOSE: To produce different burning conditions with a flame and parts looking like ember 
by installing a gas passage with an orifice function to a diffusion part at the tip part of a mixing 
tube faced to a ceramic plate. 

CONSTITUTION: At the circumferential inside of the tip end of a mixing tube, a fixed volume 
of gas is spouted through penetrating holes 6 for forming a flame placed in a ceramic plate 
located above the mixing tube 2. The back surface of the plate 1 is not equipped with tapers for 
stream smoothening but flat at lower parts, and a part of mixed gas colliding with the back 
surface makes turbulent flows and is reduced in velocity and pressure; in that condition, the gas 
is introduced into a diffusion part through a gas passage 3. The gas is passed from penetrating 
holes 8 for red heating locating above the diffusion part 4 and burnt on the surface of the plate 1 
to form red heat parts 7. The gas passage functions as an orifice for the mixed gas with a high 
load and the quantity of the mixed gas can be adjusted to the appropriate one by adjusting the 
gap of the gas passage. The mixed gas spouting through the holes 6 forms a conical shape and 
makes perfect combustion without lift. 



DE 28 51 019 (Douglas et al) 




FIG.l FIG.2 



GB 2 275 331 (Fleming) 

"Whilst the illustrated embodiment is described with reference to gas fueling or a 
flammable fluid, the invention is not limited thereto, and the invention is applicable 
across a wide range of fuel types. 

The burner apparatus 1 preferably includes a burner housing 2 which is preferably 
formed in sheet steel and provides an inclined front face 3 which is, in a preferred form of 
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the invention, arranged in a bed of vermiculite or other material which may in certain 
circumstances provide the appearance of embers, particularly when percolated with 
gas . 

The housing 2 preferably incorporates a fuel assembly F which is provided as an 
artificial log , for example formed in a ceramic material and the like according to 
substantially known techniques." 




GB002334328 (SHIMEK et al) show (Figures 1, 2, 4, 5, 9) and discloses (see page 8, 
line 21 - page 9, line 13) a burner assembly for burning a fuel gas from a gas source (17) 
including: 

a base (11,1 1A) with a gas inlet aperture (14); 
a burner body including: 

an non-metallic ceramic burner body upper portion (12; i.e. -"ceramic fiber top"); 
a non-metallic ceramic burner body lower portion (13; Figure 9) of the burner body 
sealably coupled (i.e.- "a bead of adhesive is applied around the manifold area close 
to the outside perimeter of the top unit") to the base and having an "H-shaped" gas 
manifold area (at 13; Figure 9) with first (not referenced; e.g. - any one portion of 
the H-shaped manifold area) and second (not referenced; e.g. - any one portion of the 
H-shaped manifold area) recessed (see page 9, lines 3-6; i.e. - "It will be understood 
that the H-shaped area is recessed into the ceramic fiber top 12 and provides the 
aforementioned and described hollow manifold 13") gas distribution chamber 
portions formed therein; 
- a first set (5) of the gas distribution apertures extending through the burner body to a 
first recessed gas distribution chamber portion (4); 
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a second set (6) of distribution apertures extending through the burner body to the 
second recessed gas distribution chamber portion (4); 

a spacer contacting and therefore adjacent to the base (not referenced; i.e. - the 
downward extending perimeter portion adhesively bonded (25) to the base (11,1 1A) 
and forming the sealed recessed gas manifold area (13)); 

a gasket forming silicon adhesive (25) positioned between the burner body (12) and 
base (11, 11 A); 

the upper portion of the burner body having a contoured surface (i.e. - "The novel 
gas burner unit is provided with a three dimensional contoured surface in the ceramic 
fiber top and a pattern of burner jets extending through the ceramic fiber top into the 
gas manifold for creating a desired gas flame pattern"; see page 3, lines 7-11) with a 
plurality of integral peaks and valleys(see Figures 1, 2, 4, 5, 9), the contoured surface 
being; 

as distribution apertures (24) extending from the lower portion to the contoured 
surface wherein the; 

a first set of the gas distribution apertures extending through the burner body to the 
first recessed gas distribution chamber portion (i.e. - that portion of the ceramic 
matrix communicating with a respective one of the recessed portions of the H-shaped 
manifold recess); 

a second set of distribution apertures extending through the burner body to the second 
recessed gas distribution chamber portion (i.e. - that portion of the ceramic matrix 
communicating with a respective other one of the recessed portions of the H-shaped 
manifold recess); 

a smaller intermediate chamber portion (not referenced; i.e. - the smaller chamber 
portion bridging the adjacent parallel and relatively longer chamber portions of the 
"H-shaped" manifold (13; figure 9); 

wherein the gas distribution apertures are positioned to direct a flow of the fuel gas to 
the contoured upper surface for ignition; and 

a simulated log (see claim 14) supported adjacent to the simulated ember bed. 




Figure 9 
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It is further noted that the H-shaped manifold (13; figure 9) shows the first set and second 
set of apertures to be randomly positioned along the surface of their respective manifold H- 
shaped manifold sections. It is further noted that the number of apertures in the first set is shown 
to be different from the number of apertures of the second set. Because the apertures of the first 
set of apertures and the second set of apertures are differently distributed along the gas supply 
manifold and differ in number the flow rate of fuel flowing through respectively by the first set 
and second set of apertures would necessarily be different and any flame(s) produced by the first 
set of apertures would necessarily be characteristically different from any flame(s) produced by 
the second set of apertures. GB002334328 (SHIMEK et al) states that the silicon adhesive is 
applied as "a bead of adhesive" around the manifold area and the same adhesive is used to "seal" 
around the gas pipe (page 9, lines 7-13) wherein the "means for connecting and sealing said base 
unit to said ceramic fiber top comprises high temperature silicon base adhesive" (see claims 2 
and 3). Given that GB002334328 (SHIMEK et al) clearly intends the silicon adhesive to not 
only connect or bond the burner sections but is also intended as a mean for "sealing", the 
examiner maintains the position that the silicon adhesive of GB002334328 (SHIMEK et al), in 
fact, is a "gasket" in the same manner broadly recited in applicant's calims since it is used to 
make a joint fluid-tight. And, since GB002334328 (SHIMEK et al) directs the silicon adhesive 
to be applied as "a bead of adhesive", and not in a manner fully coating the mating surfaces, it 
follows that the lower portions of the burner body not in contact with the "bead" of silicon 
adhesive are the structural and functional equivalent to applicant's broadly claimed "burner body 
having edge portions separate from the spacer and spaced apart from the burner pan with the 
lower portion being supported apart from burner body, Due to the material thickness of the 
silicon adhesive "bead". 
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